


On a separate sheet of paper, state the FACTS and arguments to support the following statements for the 
particular section the request is pertaining to:  

Section 5.12.2:
A. Expansion of a Nonconforming Use [Sections 3.5.1(C) and 3.5.4(C)] 

1. The nonconforming use will not occupy any additional lands beyond the boundaries of the lot upon which said 
nonconforming use was located as of the date said use became nonconforming. The lot boundaries to be used to 
determine this shall be those existing at the time the use became nonconforming; and, 

2. The expansion will not result in a negative effect on any adjoining property; and 

3. The expansion will be in harmony with the general purpose and intent of this Ordinance and will not be harmful to the 
neighborhood or otherwise be detrimental to the public welfare. 

B. Expansion of a Nonconforming Structure [Section 3.5.5(B)] 

1. The expansion will not result in a negative effect on any adjoining property; 

2. The expansion will be in harmony with the general purpose and intent of this Ordinance and will not be harmful to the 
neighborhood or otherwise be detrimental to the public welfare. 

C. Change of a Nonconforming Use Into Another Non-conforming Use [Section 3.5.1(D)] 

1. The proposed use will be more suitable and appropriate for the lot(s) upon which it is located than the existing use; and 

2. The proposed use will have a less harmful effect on adjacent properties than the existing use; and 

3. The change in use will be in harmony with the general purpose and intent of this Ordinance and will not be harmful to the 
neighborhood or otherwise be detrimental to the public welfare.  

D. Modifications in the Number of Off-street Parking Spaces Provided [Sections 3.5.9(B) and 10.1(D) (4) and (5)] 

 The reduction or addition to the number of off-street parking spaces will not have an undue negative effect or burden on 
adjacent and nearby properties and the adjoining road network. 

E. Provision of Satellite or Shared Parking Greater than Five-hundred (500) Feet from the Principal Use [Section 10.7] 

1. The location of the satellite parking will not have an undue negative effect or burden on adjacent and nearby properties 
and the adjoining road network. 

2. Adequate steps have been taken to ensure that the satellite parking, where located, will blend in to the greatest degree 
feasible with adjoining land uses. 

   

F. Relief from the Provisions of TH Thoroughfare Highway Overlay District [Section 7.6.2] 

1. The Thoroughfare Plan affecting the area in question recommends that a street right-of-way be of less than one hundred 
(100) feet in width for a major thoroughfare and eighty (80) feet for a minor thoroughfare is needed; and 

2. Such reduced right-of-way area is determined to be sufficient for said road; and 

3. The reduction in setback will not result in a jagged or irregular setback line being created. 

G.   Family Care Homes to be Within One-half (1/2) Mile of Each Other (Per Section 8.1.6) 

1. Such reduced separation will not result in the clustering of family care homes that could promote the segregating and 
isolation of handicapped persons instead of the integration and interaction of handicapped persons with the community 
mainstream.

2. The Board of Adjustment shall only consider evidence relevant to the above finding in reaching a decision to grant the 
special exception. 

H. Extended Operating Hours for Certain Non-residential Uses in Residential Zoning Districts (Per Section 9.20) 

1. The nature of the use is such that limiting the hours of operation for that use in that particular location would result in a
practical difficulty or unnecessary hardship; and,  

 2. The use is in such location that it would not have a significant negative impact on surrounding and/or nearby property 
owners and cannot yield a reasonable return or cannot be put to reasonable use unless relief is granted; and, 

3. In balancing the public interest and the interest of the property owner, the grant of relief in the form of extended operating
hours is required by considerations of justice and equity.     
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